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DEFINITIONS

(1} Inthis document, unless the context otherwise indicates —

“administration”

means the Municipal Manager and the other

employees of the municipality;

“after consultation” means with due regard for the views of any person with

“Constitution”

“Council”

|
J

“delegating authority”

“delegation”

whom a delegated body is required to consult
before hefshe exercises a delegated or sub-

delegated power,

means the Constitution of the Republic of South
Africa, 1996 (Act No. 108 of 1996);

means the municipal council of Mhlontlo Local
Municipality (MLM) its legal successors in title and

its delegatees;

in relation to a delegation of a power by the
Council, means the Council, and in relation to a
sub-delegation of a power by a delegated body,

means that deiegaled body;

means the authorisation of a delegated body by a
delegating authority to act in his/her stead, and in
tefation to a power includes an instruction to
exercise the power, and ‘“delegate” has a

corresponding meaning;
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“delegaiee”

“delegator”

means the person to whom a power or authority is

delegated.

means the delegating authority, either a person or
a structure so authorised to delegate a certain

function, power or authority

“ leadership” means and includes Councillors, Mayor, Executive

“delegated body”

HIDPH

Committee, Municipal Manager, Heads of
Departments, Management and any other

structure or person so designated.

in relation to the delegating of the power means
the political structure, poliical office-bearer or
employee to whom a power has been delegated in

wiiting by the delegating authority;

means the Integrated Development Plan of the

Council;

“in consultation”

“Municipal Finance

Management Act”

“power”

“political office-bearer”

means with the concurrence of the person with
whom a delegated body must consult before

exercising a delegated or sub-delegated power;

.means the Local Government : Municipal Finance
Management Act, 2003 {Act No. 56 of 2003);

includes a duty and function;

in refation to the municipality, means the Speaker

and the Mayor elected by the Council in




SYSTEM OF DELECATIONS: MHEONTLO LOCAL AMUNICIDAY FTY

“political responsibility”

“political structure”

“Structures Act”

“Systems Act”

accordance with the provisions of the Struclures
Act:

means the obligation to develop stratogies and

policies and to ensure the implementation thereof:

in relation to the municipality, means the Council
or any committee or other collective structure of
the municipality elected, designated or appointed

in accordance with the provisions of legislation:

means the Local Government : Municipal
Structures Act, 1998 (Act No. 117 of 1998);

means the Local Government : Municipal Systems
Act, 2000 (Act No. 32 of 2000);

(2) In this document, unless the context otherwise indicates, words and

expressions denoting-

(a) the singular includes the plural and vice versa;

(b) a reference to a natural person includes a legal person and vice

versa.

Objectives of delegation

The objectives of this system of delegation are-

1. To maximise administrative and operational efliciency

2. To provide for adequate checks and balances

3. Todelegate decision-making to the most effective level within the administration
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4. To promote a sense of collective responsibility for performance; and
5. To assign clear duties for the management and co-rdination of the Municipality's

administrative components, systems and mechanisms




SYSHTEM OF DEE FOATIORS: MELONTELO LOCAL MUNICIDALETY

Purpose
A delegation framework is intended to provide a conducive climate for the smooth-running of

the municipality, effective and efficient management of resources and further provide an
unhindered and very refiable system for the performance of the various powers and functions
between the various structures and offices of the Municipality so as to give effect to the

democratic principle of separation of powers and authority.

Scope

This delegation framework is meant, first and foremost, to give effect to the provisions of the
policy framework as well as the laws of the Republic of South Aftica as il relates to the
various spheres of government and the various offices and structures within the local sphere

of government..

Our approach to this delegation framework will be as follows:

a) As a start Council will approve the minimum delegations as provided for in the
various pieces of legislation and other policy documents of our democratic
government. This shall include any collective agreement's that the Municipality is
party to either individually or collectively with other structures of government. To this
end extracts will be taken from these pieces of legislation and have them provided
for in this delegations framework which shall be the delegation framework for the
Mhiontlo Local Municipality once approyed by Council;

b) With the existing policies having been satified, either with or without amendments, by
Council, the various powers of authority heing vested upon the various offices and

~ structures of the Municipality, this delegation framework will be accordingly
amended fo ré:f!ect such provisions;

¢) With further policies being_deveioped within the Municipality, and amendments being
effected to the national and provincial laws and policies, coupled with the annual
review of the Municipal policies, this delegations framework shall likewise be

reviewed and amended by the Executive authority and ratified by Council.
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PRINCIPLES OF DELEGATION

e
-

2.2

2.3

24

In terms Section 59 of the Systems Act, Council must develop a system of
delegation that will maximise administrative and operational efficiency and

provide for adequate checks and balances.

The Constitution empowers a municipal council to make By-laws which
prescribes rules and orders for the powers and functions of its committees, and

further prescribes those functions which may not be delegated by Council,

Al delegations must ensure that the council retains al legistative powers and

those executive powers which cannot be lawfully delegated,
Policy formulation and determination process is as follows:

24.1 Policy is determined by the body that has the authority to do so in

terms of Council's delegation systems,

24.2 Any po!itioall structure or branch of the executive may inifiate the
generation of proposed policy. The procedure to follow in
determining the policy will depend on which body has the final

authority to approve it.

243 Policy which is required fo be approved by Council must first be
channelled via the Councillor concerned for his/her consideration,
He or she may approve of such policy if it is within hisfher delegated
power fo do so, alfernatively if it is for decision for a higher body, the

Councillor will forward it to such for its consideration and approval.
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2.4.4 Policy which is delegated for approval by any level of administration,
may either be referred to the relevant Councillor at the discretion of
the delegatee for comment and recommendation, alternatively the

delegatee may set the policy him- or herself.

245 Notwithstanding the above, if any proposed policy has a direct and
significant impact on the community then the approval of the Gouncil

via the Standing Committees of Council, shall be obtained.

25 - The Council as the legislative and executive authority may exercise no power and
perform no function beyond that conferred upon it by law, the executive may not
exercise its authority contrary to any policy approved by Council or any other level of
executive higher than itself.

2.6 All delegations must be aimed at empowering the refevant executives to
perform their functions effectively, taking into account the different levels of

decision-making.

2.7 The functions allocated to Council's executives as may be approved by Council
from time to time will form the basis for the aliocation of delegations of

executive decision-making power.

2.8 All delegations are conditional upon compliance with Council policies, its IDP
and budget.

29 All delegations must be in writing, see annexure ...

210 Delegations must provide for good governance and allow for adequate checks

and balances.

2.11 All delegations must enhance service delivery without sacrificing accountability.
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2,12 The Municipal Manager is authorised to sub-delegate any of his/her powers o
the most appropriate and effective level.

2.13 Delegations must not oblige a delegatee to exercise his/her delegated power
and must therefore allow for the decision to be taken af the next higher level.

2.14 In exercising the delegated authority, the delegatee must do so in the spirit of
utmost good faith.

CONDITIONS OF DELEGATION
3.1 All decision-making powers delegated under this delegation framework are

subject to the following conditions:

3.1.2

3.1.3

Delegated powers are conferred upon offices and/or positians within -

the Municipality and not personally on incumbents.

These delegations also apply to acting positions. Persons acting in
hese positions have the same delegated powers as those serving in
d permanent capacity, provided that the competent authority has

duly appointed such acting persons.

In executing any delegated power, the delegatee must comply with

all relevant legislation, agreements and policy.

3.1.4These delegations do not redefine Councir's powers and functions,

3.1.5

The policies whether existing or future will determine the parameters
of any delegations and the delegator is bound to comply therewith.
It is the duty of the delegator and the Council's legislative arm to

ensure that clear and comprehensive policies are drafted.
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3.1.6

317

3.1.8

3.1.9

3.1.10

3411

3.1.12

In executing delegated powers, no expenditure may be incurred
unless the delegatee is safisfied that the Council has hudgeted for
the expenditure and that funds are still available on the relevant

budget votes,

Council or any other part of Council's executive leadership above
the delegatee may at any time, subject to applicable law, order a |
delegated matter not to be proceeded with by the delegatee and

then deal with such matter.

The chain of aulhority from the Council to the Mayor to the
Coungillors, to the Municipal Manager and Officials below must not

be jeopardised by any delegation.

The E:xeculive delegated to take a decision, may determine whether
a report is needed motivating the decision and whether the decision
must be reduced to writing. If a report is required then it must

indicate that all legal and financial requirements have been met.

A delegation may set out special circumstances in which a
delegatee is prohibited from exeicising his/her delegated power, for
example if the delegatee is recommending the rejection of the most

financially beneficial tender offer,
Any sub-delegation must be reduced to wriing and recorded in the
delegation register, which must be kept updated at all times by the

Municipal Manager.

All decisions affecling the rights of others must be in writing and

reasons must be recorded for such decisions.

10
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3.1.13

3.1.14

3.1.15

3.1.16

3.1.17

3.1.18

3.1.19

The Council or any ofher delegator, may at any time withdraw,

qualify or amend a defegation made by itself.

Councit must in accordance with the procedures of its rules of order
review any decision taken under delegated powers if so requested in

writing by at least a quarter of the members of the Council,

Provision must be made for separation between the evaluation and
recommendation stage of the decision-making process and the
actual decision itself. This must happen in all cases where the
decision-making process is reasonably capable of being divided as

set out above.

Al delegatee must report delegated decisions at such intervals as
the delegator may require. These reports are fo enable the
delegator to determine whether the policies regulating the power are

adequate and/or whether the delegation is appropriate.

Appeals against any decisions taken in ferms of any delegated
authority, must he dealt with in terms of the Systems Act by an
appropriate appeals authority. This authority could either be a

Special Commiftee set up for this purpose or the Municipal Manager

-~ depending on the fevel where the decision originated.

Any delegator may require a selected sample of decisions taken by

a part of the executive below him/her to be audited.

The system of delegations musi be reviewed in terms of the

provisions of the Systems Act whenever a new Council is elected.

i1
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4.1

4.2

4.3

5.1

52

5.3

Appeal against, and review of, decisions taken in ferms of delegated

powers

A person, whose rights are affected by a decision taken by a delegated hody,
may appeal against that decision by giving written notice of, and reasons for,
the appeal to the Municipal Manager within 21 days of the date of the
notification of the decision.

The Municipal Manager must promptly submit any appeal that shethe may
receive to the appropriate appeat authority that must decide the appeal in the
manner and within the fime set out in section 62 of the Local Government;
Municipal Systems Act.

the delegating - authority may review and set aside a decision made by a
delegated body under its delegated power, provided that due regard must be
had for any rights that may have accrued as a result of the decision of the

delegated body.
Withdrawal of delegated powers and review of delegation system

With due regard for the objectives of the system of delegation set out above,
a delegation authority may at any time, in writing, withdraw or amend a
delegated power or impose additional condition, directions and limitations on
a delegated power

The withdrawal, amendment or lapse of delegation or sub-delegation does
not invalidated anything dose as consequence of a decision taken in teréns
of that delegation or sub-delegation before such withdrawal amendment
lapse.

Whenever it becomes necessary to review the municipality's delegation of
power , the Municipal Manager must submil  a report on the existing
delegation with recommendations an any charges thereto which shefhe

may consider necessary, to the Council through the appropriate committee

12
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6. Provisions relating to delegation of pbowers conferred in terms of the Local

Government: Municipal Finance Management Act (ActNo 56 of 2003

6.1

6.2

6.3

6.4

6.5

THE MFMA does not explicitly empower the Council to delegate any of the

Powers, duties and functions vested in it by the MFMA to another political

structure, polfitical office-bearer or an official of the Municipality. However,

the Council may effect such delegations in terms of section 59 of the

Systems Act

The Coungillor designated as the mayor for the purposes of the MFMA may

delegate any of her/ his powers to another councillor

A delegation by the Mayor-

a. Must be in writing

b. Is subject to any limitations or conditions that the Mayor may impose
and

¢. Does not divest the Mayor for the purposes of the MFMA may delegate
any of her/his

the Mayor may cohfirm, vary or revoke any decision taken in consequence

of a power delegated to her/him but not such variation or revocation of a

decision may detract from any right that may have accrued as a result of the

decision,

In terms of section 79 of the MFMA the municipal manager must, for the

proper application of the MFMA in the Municipality's administration, develop

an appropriate system of delegation that will both maximise administrative

and operalional efficiency and provide adeqguate checks and balances in the

financial administration. The Municipal Manager may, in accordance with the

system of delegation, delegate to a member of the Municipality's top

management who are respensible for managing the respective votes of the

Municipality and to whom the Municipal Manager has delegated powers and

duties for this purpose and any senior officials designated by the

Municipality

13
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6.6

6.7

6.8

6.9

(a) Any of the power or duties assigned fo an accounting officer in terms of
the MFMA,; and

(b) Any powers or duties reasonable necessary to assist the accounting
officer in complying with a duty which requires herfhim (o take
reasonable or appropriate steps to ensure the achievement of the aims
of a specific provision of the MFMA

The municipal Manager

~ (a) Must regularly review delegation shefhe issued and, if necessary must

amend or withdraw any of those delegations; and
(b) Must nol delegate a power, function or duty assigned to her/ him in
terms of the MFMA to any political structure or political office bearer of
the Municipality
A delegation by the Municipal Manager
(a)Must be in writing
(b) is subject to such limitations and conditions as the Municipal Manager
may impose in specific case
{c) may either be made to a specific individual or to the holder of a specific
post in the Municipality
(d) may, in the case of a delegation to a member of the Municipality’s top
management authorise that member to sub-delegated power or duty to an
ofticial or the holder of a specific post in that member's area of responsibilty;
and
(e) does not divest herhim of the responsibility concerning the exercise of

the delegated duty

The Municipal Manager may confirm, vary or revoke any decision taken in
consequence of a delegation of power by her/him or a sub-delegation, but
no such variation or revocation of decision may detract any rights that may
have accrued as a result of the decision.

The Chief Financial Officer may, in terms of section 82 of the MFMA

delegated any of the following duties conferred upon herhim

14
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(a)Advising the Municipal Manager on the exercise of power and
duties assigned to the accounting officer in terms of the MFMA and
(b)Advice senior managers and other senior officials in the exercise of
power and discharge of duties assigned to them in terms of section 78
MFMA or delegated to them by the Municipal Manager and discharge duties
assigned to them by Municipal Manager

6.10 The Chief Financial Officer may sub-delegate any duties related to budgeting,

accounting, analysis, financial reporting and cash management,

15
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